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personal delivery (including commer-
cial carrier) or by mail. 

(1) A charge may be filed by personal 
delivery at the Office of General Coun-
sel, Personnel Appeals Board, Room 
1562, 441 G Street NW., Washington, DC 
20548. 

(2) A charge may be filed by mail ad-
dressed to the Office of General Coun-
sel, Personnel Appeals Board, Room 
1562, 441 G Street NW., Washington, DC 
20548. When filed by mail, the postmark 
shall be the date of filing for all sub-
missions to the Office of General Coun-
sel. 

(d) What to file. The charging party 
should include in any charge the fol-
lowing information: 

(1) Name of the charging party or a 
clear description of the group or class 
of persons on whose behalf the charge 
is being filed; 

(2) The names and titles of persons, if 
any, responsible for actions the charg-
ing party wishes to have the Office of 
General Counsel investigate; 

(3) The actions complained about, in-
cluding dates, reasons given, and inter-
nal appeals taken; 

(4) The charging party’s reasons for 
believing the actions to be improper; 

(5) Remedies sought by the charging 
party; 

(6) Name and address of the rep-
resentative, if any, who will act for the 
charging party in any further stages of 
the matter; and 

(7) Signature of the charging party or 
the charging party’s representative. 

(e) The General Counsel shall not 
represent a petitioner when the only 
issue is attorney fees. When attorney 
fees are the only issue raised in a 
charge to the Office of General Coun-
sel, the General Counsel shall transmit 
the charge to the Board for processing 
under §§ 28.18 through 28.88 as a peti-
tion. 

[58 FR 61992, Nov. 23, 1993, as amended at 59 
FR 59106, Nov. 16, 1994; 61 FR 36810, July 15, 
1996; 68 FR 69298, Dec. 12, 2003; 77 FR 15233, 
Mar. 15, 2012] 

§ 28.12 General Counsel Procedures. 

(a) The General Counsel shall serve 
on the GAO or other charged party a 
copy of the charge, investigate the 
matters raised in a charge, refine the 

issues where appropriate, and attempt 
to settle all matters at issue. 

(b) The General Counsel’s investiga-
tion may include gathering informa-
tion from the GAO or other charged 
party, and interviewing and taking 
statements from witnesses. Employees 
of GAO who are requested by the Gen-
eral Counsel to participate in any in-
vestigation under these Rules shall be 
on official time. 

(c) Following the investigation, the 
Office of General Counsel shall provide 
the charging party with a Right to Pe-
tition Letter. Accompanying this let-
ter will be a statement of the General 
Counsel advising the charging party of 
the results of the investigation. This 
statement of the General Counsel is 
not subject to discovery and may not 
be introduced into evidence before the 
Board. 

(d)(1) If the General Counsel deter-
mines that there are reasonable 
grounds to believe that the charging 
party’s rights under subchapters III 
and IV of chapter 7 of title 31, United 
States Code, have been violated, then 
the General Counsel shall represent the 
charging party unless the charging 
party elects not to be represented by 
the Office of General Counsel. 

(2) If, following the investigation, the 
General Counsel determines that there 
are not reasonable grounds to believe 
that the charging party’s rights under 
subchapters III and IV of chapter 7 of 
title 31, United States Code, have been 
violated, then the General Counsel 
shall not represent the charging party. 
The charging party may nonetheless 
file a petition with the Board in ac-
cordance with § 28.18. 

(3) Any charging party may represent 
him- or herself or obtain other rep-
resentation. 

(e) When the charging party elects to 
be represented by the General Counsel, 
the General Counsel is to direct the 
representation in the charging party’s 
case. The charging party may also re-
tain a private representative in such 
cases. However, the role of a private 
representative is limited to assisting 
the General Counsel as the General 
Counsel determines to be appropriate. 

(f) When the General Counsel is not 
participating in a case, the General 

VerDate Sep<11>2014 08:38 Feb 23, 2016 Jkt 238007 PO 00000 Frm 00063 Fmt 8010 Sfmt 8010 Y:\SGML\238007.XXX 238007w
gr

ee
n 

on
 D

S
K

2V
P

T
V

N
1P

R
O

D
 w

ith
 C

F
R



54 

4 CFR Ch. I (1–1–16 Edition) § 28.13 

Counsel may request permission to in-
tervene with regard to any issue in 
which the General Counsel finds a sig-
nificant public interest with respect to 
the preservation of the merit system. 

(g) If 180 days have elapsed since the 
filing of the charge, and the Office of 
General Counsel has not completed the 
investigation and issued a Right to Pe-
tition Letter, the charging party may 
bring his or her case directly to the 
Board by filing a petition in accord-
ance with § 28.18. If a charging party ex-
ercises this option to file a petition 
with the Board without waiting for the 
completion of the investigation, the 
Office of General Counsel shall not rep-
resent the charging party in pro-
ceedings before the Board. The charg-
ing party may represent him- or herself 
or obtain other representation. The Of-
fice of General Counsel shall close the 
investigation of the charge upon being 
notified by the Clerk of the Board that 
the charging party has filed a petition 
with the Board under this paragraph 
(g). 

(h) Office of General Counsel settle-
ment: Where the General Counsel under 
paragraph (a) of this section transmits 
a settlement which has been agreed to 
by the parties, the settlement agree-
ment shall be the final disposition of 
the case. 

(i) Confidentiality: (1) It is the Office 
of General Counsel’s policy to protect 
against the disclosure of documents ob-
tained during the investigation, as a 
means of ensuring that Office’s con-
tinuing ability to obtain all relevant 
information. However, if the Office of 
General Counsel files a petition with 
the Personnel Appeals Board on behalf 
of a charging party pursuant to this 
section, that Office may disclose the 
identity of witnesses and a synopsis of 
their expected testimony. Documents 
to be offered into evidence at the hear-
ing may be disclosed as required by the 
prehearing disclosure requirements of 
§ 28.56. 

(2) Unless so ordered by a court of 
competent jurisdiction, no employee of 
the Personnel Appeals Board Office of 
General Counsel shall produce or dis-
close any information or records ac-
quired as part of the performance of 
his/her official duties or because of his/ 
her official status. Before producing or 

disclosing such information or records 
pursuant to court order, an employee 
shall notify the General Counsel. 

[58 FR 61992, Nov. 23, 1993, as amended at 65 
FR 80280, Dec. 21, 2000; 68 FR 69299, Dec. 12, 
2003] 

§ 28.13 Special procedure for Reduc-
tion in Force. 

In the event of a Reduction in Force 
(RIF) resulting in an individual’s sepa-
ration from employment, an aggrieved 
employee may choose to file a petition 
directly with the Personnel Appeals 
Board, without first filing the charge 
with the PAB’s Office of General Coun-
sel pursuant to § 28.11. Pursuant to 
§ 28.98, individuals raising discrimina-
tion issues in connection with a RIF 
action need not file a complaint with 
GAO’s Office of Opportunity and Inclu-
siveness before pursuing a RIF chal-
lenge alleging discrimination, either 
by filing directly with the PAB or by 
filing a charge with the Board’s Office 
of General Counsel. 

[68 FR 69299, Dec. 12, 2003] 

HEARING PROCEDURES FOR CASES 
BEFORE THE BOARD—GENERAL 

§ 28.15 Scope and policy. 
The rules in this subpart apply to ac-

tions brought by any person, except as 
otherwise provided in § 28.17 (con-
cerning internal petitions of Board em-
ployees). These rules also apply to ac-
tions brought by the General Counsel, 
except as otherwise provided in subpart 
G (concerning corrective action, dis-
ciplinary and stay proceedings). It is 
the policy of the Board that these rules 
shall be applied in a manner which ex-
pedites the processing of each case, but 
with due regard to the rights of all par-
ties. 

[58 FR 61992, Nov. 23, 1993, as amended at 68 
FR 69299, Dec. 12, 2003] 

§ 28.16 Revocation, amendment or 
waiver of rules. 

(a) The Board may revoke or amend 
these regulations by publishing pro-
posed changes within GAO and pro-
viding for a comment period of not less 
than 30 days. Following the comment 
period, any changes to the rules are 
final once they are published in the 
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